17.  Neither Servold nor Ellis was in Respondent's employ at the
time of the hearing.  Counsel for Respondent stated that Ellis died
about 2 weeks prior to the hearing and Servold is presently living in
Colorado.

STATUTORY PROVISION

Section 105(c) of the Act provides in part as follows;

(c) (1) No person shall discharge or in any manner
discriminate against or cause to be discharged or cause
discrimination against or otherwise interfere with the
exercise of the statutory rights of any miner, represen-
tative of miners or applicant for employment in any coal
or other mine subject to this Act because such miner,
representative of miners, or applicant for employment
. . , has filed or made a complaint under or related to
this Act, including a complaint notifying the operator
or the operator's agent, or the representative of the
miners at the coal or other mine of an alleged danger or
safety or health violation in a coal or other mine . . .
or because of the exercise by such miner, representative
of miners or applicant for employment on behalf of himself
or others of any statutory right afforded by this Act.

(2)  Any miner or applicant for employment or repre-
sentative of miners who believes that he has been dis-
charged, interfered with, or otherwise discriminated
against by any person in violation of this subsection
may, within 60 days after such violation occurrs, file
a complaint with the Secretary alleging such discrimina-
tion. Upon receipt of such complaint, the Secretary
shall forward a copy of the complaint to the respondent
and shall cause such investigation to be made as he
deems appropriate.  Such investigation shall commence
within 15 days of the Secretary's receipt of the com-
plaint, and if the Secretary finds that such complaint
was not frivolously brought, the Commission on an
expedited basis upon application of the Secretary, shall
order the immediate reinstatement of the miner pending
final order on the complaint.  If upon such investigation,
the Secretary determines that the provisions of this
subsection have been violated, he shall immediately file
a complaint with the Commission, with service upon the
alleged violator and the miner, applicant for employment,
or representative of miners alleging such discrimination
or interference and propose an order granting appropriate
relief. The Commission shall afford an opportunity for a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